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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/14/2007 has been entered. 

Response to Amendment 

This office action is responsive to the amendments filed on 05/14/2007 in which 
applicant amends claims 34 and 35, cancels claim 67 and responds to the claim 
rejections. Claims 34, 35, 38 and 55-66 are pending. 

Claim Rejections - 35 USC §112 
Claims 34, 35, 38 and 55-66 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claim 34 recites, "the 
preselected game outcome preselected without regard to a payout associated with the 
preselected game outcome," which applicant claims to be supported by paragraph 
[0071] of the instant specification. However, the examiner is unable to find wherein the 
cited passage or the specification does it state that the preselected game outcome for 
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initiating the second rate of play is preselected without regard to a payout associated 
with the preselected game outcome. The passage states, "one or more specific 
outcomes on a game or one or more particular "winning combinations" may be used 
lead to a bonus situation..." however the cited passage does not enable or make it 
obvious to one of ordinary skill in the art to preselect the outcome without regard to the 

payout, associated with the preselected game outcome. 

» 

Claims 35, 38 and 55-66 are rejection for being dependent on rejected claim 34. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S..C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 34, 35, 38, 55-59 and 64-65 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pascal (WO-98-00210) in view of Okada (US 4,508,345). 

Regarding claim 34, Pascal discloses a system and method of tournament gaming 
(abstract) comprising: 

• Providing a plurality of gaming devices adapted for tournament play and 
configured to play at least one game of chance at variable rates of play 
(page 1, 1-35); 

• Initiating a tournament game of chance on at least one gaming device of 
the plurality of gaming devices (pagel , 1-35); and 
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• Playing the tournament game of chance at a first permitted rate of play as 
permitted by gaming device circuitry, relative to which the actual rate of 
play may vary (page 1 , 1-35). 
Pascal fails to disclose: 

Playing the tournament game of chance at a first permitted rate of play and 
changing the rate of play to a second permitted rate of play automatically in response to 
one occurrence of a game outcome of a plurality of game outcomes that may result 
when the at least one game of chance is played matching a preselected game outcome 
from the plurality of game outcomes, the preselected game outcome preselected 
without regard to a payout associated with the preselected game outcome. 

In a related patent, Okada teaches a slot machine with a bonus feature initiator 
combination ("SKILLSTOP", 2:10-35), which initiates an additional feature that alters 
the rate of play of the game machine from a first permitted rate of play to a second 
different rate of play that may be different from the actual rate of play (reel speed, 2:10- 
35). The initiator combination is for initiation of the bonus feature and is selected 
without regard to a payout (Okada teaches that they symbols for bonus initiation may be 
a plurality of things such as a series of cherries, lemons, or characters or figures, or 7's 
without' regard towards the payout). Okada and Pascal are analogous art because they 
both disclose devices for games of chance related to the player rate of play. Therefore 
it would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to include a rate of play altering feature initiated by a feature initiation 
combination of Okada into the tournament game of Pascal in order to introduce 
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variances into the tournament play of Pascal and increase player interest and 
excitement. 

Regarding claim 35, wherein the second permitted rate of play reverts to the first rate of 
permitted play automatically in response to occurrence of at least one other game 
outcome. Okada teaches that the feature is a bonus feature and therefore the feature 
will eventually expire and return to normal function of the game after at least one game 
outcome. 

Regarding claim 38, Pascal discloses end of the tournament game after a 
predetermined time interval. Therefore the bonus feature would also expire after a 
predetermined time interval since the game would end and revert back to normal play 
as disclosed by Pascal (page 3:1-35). 

Regarding claim 55, wherein the second permitted rate of play reverts to the first 
permitted rate of play after a number of plays are initiated on the at least one gaming 

i 

device. This feature is inherent in the combination of Pascal in view of Okada as Pascal 
discloses that the game reverts back to normal operation after the expiration of the 
tournament and therefore any bonus or abnormal operation is to be terminated. Further 
the teaching of Okada requires that at least one instance of the bonus be initiated due 
to the bonus feature and so the number of plays maybe 1 . 

Regarding claim 56, Pascal and Okada fail to disclose the second permitted rate of play 
being faster than the first, however it is notoriously well known in the art as well as 
motivated by Pascal to increase the permitted rate of play as a bonus feature since it is 
the objective of the game of Pascal to play the game as quickly as possible to 
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accumulate points to win a tournament (Pascal, page 2:1 1-25) and so such a bonus 
feature would be obvious to one of ordinary skill in the art given the teachings of Okada 
that enables on to alter the permitted rate of play of the game. Therefore it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to 
increase the permitted rate of play in response to the bonus outcome as to allow players 
to play faster and attain a competitive edge. 

Regarding claim 57, Pascal is further silent regarding the second permitted rate of play 
being slow then the first permitted rate of play. As discussed above, Okada is 
analogous art with Pascal. Okada teaches that the second permitted rate of play may 
be slower than the first permitted rate of play as to allow players the perceived benefit of 
having likely desirable symbols to occur thereby giving some worth of the bonus feature 
in the view of the player (2:10-35). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to provide a bonus feature 
wherein the game's permitted rate of play is altered from a first speed to a second 
slower speed in order to increase the likelihood that desired symbols or combinations of 
symbols on the respective reels will occur (Okada 2:20-26). 

Regarding claim 58, Pascal discloses that the tournament game of chance is at least 
one of a reel-type game and a card game (page 1:10-15 and 4:5-15). 
Regarding claim 59, Pascal fails to explicitly disclose automatically initiating play at the 
second permitted rate of play irrespective of player input when the second permitted 
rate of play is permitted. As discussed above, Okada is analogous art with Pascal. 
Okada teaches that the initiation of the bonus feature at the second rate of play may be 
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done automatically (2:25-35). Therefore it would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to automatically initiate play of the 
game at the second permitted rate of play irrespective of player input in order to allow 
players to enjoy the excitement of the bonus feature without having to be bothered by 
the requirement for player input. 

Regarding claim 64, Pascal discloses qualifying for play in the tournament game by 
tendering a wager (pagel : 12-1 4). 

Regarding claim 65, Pascal teaches qualifying for play in the tournament game by 
playing (current players) the at least one game of chance on the at least one gaming 
device (page 4:1-3, page5:18-21, 30-38). 

Claims 60-62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pascal (WO-98-00210) in view of Okada (US 4,508,345) as applied to claim 34 
above and further in view of Angell, Jr. (US 6,368,218 B2). 

Pascal and Okada are silent regarding the play of the game tournament at some 
minimum rate of play. That is, if the play of the game is below a minimum rate of play, 
the game machine conducts play at the minimum rate of play automatically. In a related 
patent, Angell teaches the play of a game tournament wherein players are required to 
play at some minimum rate of play else the game machine will automatically conduct 
play of the tournament for them (4:7-16). Therefore it would have been obvious to one 
of ordinary skill in the art at the time of applicant's invention to include the automatic 
minimum rate of play feature of Angell with the tournament and bonus feature of Pascal 



i 
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in view of Okada in order to not completely disadvantage players who are not as fast as 
other players due to physical or other differences. 

Regarding claim 62, Pascal in view of Okada and Angell discloses the claimed 
invention except for the automated minimum rate of play comprising a percentage of a 
standard rate of play of at least one game of chance. It would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to provide the above 
cited feature since it is well known in the art that minimum, be definition, is the smallest 
number in a finite set of numbers and has a value that is less than any other value of a 
function over a specific interval and average/standard, by definition is the intermediate 
between two extremes. Mathematically speaking, having a minimum rate comprising 
the percentage of a standard rate is well known and would have been obvious. 

Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pascal (WO-98-00210) in view of Okada (US 4,508,345) and Angell, Jr. (US 
6,368,218 B2) as applied to claims 34 and 60-62 above, and further in view of 
Giacalone, Jr. (US 5,758,875). 

Pascal, Okada, and Angell meet the claimed limitations as discussed above, 
however they fail to explicitly disclose sampling rates of play of the at least one game of 
chance on at least some of the plurality of gaming devices and deriving the standard 
rate of play from the sampling. However in a related patent, Giacalone teaches a 
dynamic rate control method and apparatus for electronic games of chance which take 
samples of the rate of play of the gaming device to obtain a standard rate of play and 
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adjust the rate of play accordingly (3:14-17). Giacalone is related to the prior at 
because it pertains to adjustments of rates of play for electronic gaming machines, 
therefore it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to obtain a standard rate of play using sampling techniques taught 
by Giacalone in the device of Pascal in view of Okada and Angell in order to obtain a 
more realistic and accurate standard rate of play measurement. 

Claim 66 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pascal (WO-98-00210) in view of Okada (US 4,508,345) as applied to claims 34 and 
65 above, and further in view of Lermusiaux (US 6,135,885). 

Pascal in view of Okada meets the claimed limitations as discussed above and 
Pascal further discloses various ways (parameters) one can qualify for the tournament, 
but fails to explicitly recite qualifying for play in response to a at least one selected 
game outcome. In a related patent, Lermusiaux teaches a secondary game (football) 
which is entered upon the occurrence of a selected game outcome (football indicia, fig. 
3). Lermusiaux and Pascal are analogous art because they both teach games of 
chance with secondary games and entrance conditions into said secondary games, 
therefore it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to include the secondary game entrance combination requirement 
of Lermusiaux with the tournament game of Pascal, in view of Okada in order to 
introduce a variance into the game whereby increasing player interest and excitement. 
This can be achieved by the addition of said feature of Lermauxiaux because entrance 



Application/Control Number: 09/864,927 Page 10 

Art Unit: 3714 

into a game that only requires a fee or the presence of a player does not make the 
entrance into the game as exciting as if it would have been if a random feature such as 
the entrance combination taught by Lermusaiux. 

Response to Arguments 
Applicant's arguments filed 05/14/2007 have been fully considered but they are 
not persuasive. 

Applicant's arguments pertain to the initiation of altered rates of play in response 
to selected game outcomes, akin to a bonus feature, is not taught by Pascal in view of 
Giacalone. However, as discussed in the instant rejection of Pascal in view of Okada, 
such limitations are covered by the combination as necessitated by amendment. 
Please see the rejection statement regarding claim 34 in the instant rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dat T. Nguyen whose telephone number is (571) 272- 
2178. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571)272-6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Dat Nguyen 
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